AGREEMENT FOR PURCHASE AND SALE OF GOODS

Bid/Proposal No. 050-13
Clerk TrackingNo. /3 ~00096
Project Name: Submersible Well Water Pumps and Motors

THIS AGREEMENT FOR PURCHASE AND SALE OF GOODS (the "Agreement") is
made this 16" day of October, 2013, by and between Hudson Pump and Equipment a
Division of Tencarva Machinery Company, whose address is 3524 Craftsman Boulevard;
Lakeland, Florida 33803 ("Seller") and THE CITY OF NAPLES, a Florida municipal
corporation, the address of which is 735 Eighth Street South, Naples, Florida 34102
("Buyer"). In consideration of the mutual covenants and agreements hereinafter set forth
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby mutually acknowledged, Buyer and Seller agree as follows:

1. Description of Goods: Sale and Delivery. Seller shall sell, transfer, and deliver
to Buyer the goods described on the Description/Proposal’s Bid Schedule, Bid No. 050-13

attached hereto and made a part of as EXHIBIT A subject to such terms as are set forth in the
Description/Proposal and in this Agreement.

2. Acceptance; Purchase. Buyer shall accept the goods and pay as allocated
within their adopted budget the indicated Bid Schedule pricing per item in attached
Exhibit A for the goods in accordance with the terms of this Agreement.

3. Identification of Goods. Identification of the goods shall not be deemed to have
been made until both Buyer and Seller have agreed that the goods in question are to be
appropriate to the performance of this Agreement.

4, Rate and Time of Payment. Unless otherwise specified, Buyer shall make
payment to Seller for the goods within 30 days after the goods are received by Buyer.

5. Receipt of Goods. The goods shall be deemed received by Buyer when
delivered to Buyer at City of Naples Utilities Department; Maintenance Division; 370
Riverside Circle; Naples, Fiorida 34102, Delivery of the goods to Buyer shall occur on a
business day and shall not occur after 3:15 p.m. on the delivery day.

6. Risk of Loss. The risk of loss from any casualty to the goods, regardless of the
cause, shall be on Seller up to the time of receipt of the goods by Buyer at the place of delivery,
but only after any proper inspection has been completed without rejection of the goods.
Thereafter, such risk shall be on Buyer, including any goods thereafter returned to Seller until
their receipt by Seller.

7. Warranty Against Encumbrances. Seller warrants that the goods are now fres,

and at the time of delivery shall be free, from any security interest or other lien or encumbrance.

8. Warranty of Title. Seller warrants that at the time of signing this Agreement,
Seller neither knows, nor has reason to know, of the existence of any outstanding title or claim
of title hostile to the rights of Seller in the goods.
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9. Product Warranty. Seller provides general warranties of fitness and general
warranties that the goods are free from defects, for 1 year from acceptance of the goods, except
as may otherwise be set forth in the Description/Proposal, or other attached warranty.

10. Right of Inspection. Buyer shall have the right to inspect the goods at the time
and place of delivery, and within 5 business days after delivery, Buyer must give notice to Seller
of any claim for damages on account of the condition, quality, or grade of the goods, and Buyer
must specify in detail the basis of such claim. The failure of Buyer to comply with these
conditions shall constitute irrevocable acceptance of the goods by Buyer.

11.  Procedure as to Rejected Goods. On receipt of notification of rejection, Seller
will immediately arrange to receive back the goods for shipment and return. However, within 5
days, Seller may have an agent inspect such goods for nonconformity; otherwise, such
inspection will be made on return to Seller's storage facility. When such goods are confirmed or
acquiesced in as nonconforming, Seller will ship conforming goods within 30 days of the notice
of rejection unless Buyer earlier notifies Seller to forgo such shipment.

12. Governing Law. The parties acknowledge that the transaction that is the
subject matter of this Agreement bears a reasonable relation to the State of Florida and agree
that the law of the State of Florida will govern their rights and duties. The parties specifically
intend that the provisions of Article 2 of the Florida Uniform Commercial Code will control as to
all aspects of this Agreement and its interpretation, and that all the definitions contained therein
will be applicable to this Agreement except where this Agreement may expressly provide
otherwise.

13. Bid Documents. The terms and conditions of the Invitation to Bid No. 050-13
herein referenced shall be incorporated herein as a part of this Agreement.

14.  Notices and Address of Record. All notices required or made pursuant to this
Agreement to be given by Seller to Buyer shall be in writing and shall be delivered by overnight
courier, by hand or by United States Postal Service Department, first class mail service, postage
prepaid, return receipt requested, addressed to the following:

To Buyer:

City of Naples

735 Eighth Street South

Naples, Florida 34102-3796

Attention: A. William Moss, City Manager

All notices required or made pursuant to this Agreement to be given by Buyer to Seller
shall be made in writing and shall be delivered by overnight courier, by hand or by the United
States Postal Service Department, first class mail service, postage prepaid, return receipt
requested, addressed to the following:

To Seller:

Hudson Pump and Equipment a Division of Tencarva Machinery Company
3524 Craftsman Boulevard

Lakeland, Florida 33803

Attention: Larry Strickland, Account Manager

FEI/EIN No. 56-1198229
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Either party may change its address of record by written notice to the other party given in
accordance with requirements of this Article.

15.  Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed to be an original as against any party whose signature appears
thereon and all of which shall together constitute one and the same instrument.

16. Effective Date. This Agreement shall take effect on the day of execution by the
last party to execute this agreement and shall be valid through September 30, 2015 with the
City’s (Buyer's) and Seller’'s option upon mutual agreement for three (3) additional one-
year (1) renewals.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day
first written above.

ATTEST: SELLER:
Hudson Pump and Equipment a Division of
Tencarva Machinery Company
3524 Craftsman Boulevard
Lakeland, Florida 33803
Attention: Larry Strickland, Account Mgr.

FEIVEIN No. 56-1198229
q ‘g—" . By:

horized Representative

Edv»:‘f\ ([~ PCJ-“/“ e Z’)ﬁ’u %’nk/ﬁhd/

Printed Name 5 ecl /T7 245 Printgd Klame
'7 .
{Corporate Seal)
ATTEST: BUYER
), City of Naples, Floyida
/ . -

By: @ By:
Patricia L. Rambosk, City Clerk

illiam Moss, City Manager

Approved as to form and legal sufficiency:

By: \%‘QK‘( P\\ (\)J\J\m\

Robert D. Pritt, City Attorney

Agreement for Purchase and Sale of Goods
358322_1 97853_2
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Hudson Pump and Equipment a Division of
Tencarva Machinery Company

Exhikit A-1 Bid Schedule 1of4

INVITATION TO BID
CITY OF NAPLES
PURCHASING DIVISION
CITY HALL, 735 8™ STREET SOUTH
NAPLES, FL 34102
PH: 239-213-7100  FX: 239-213-7105

NIJT'IDF}‘C_:“I'IM TITLE NUMBER: OFENING DATE & TIME:
Submersible Well Water o515 08/12/13
07/22/13 Pumps and Motors 2:00 PM
PRE-BID DATE, TIME AND LOCATION:
NONE

NAME OF PARTNERSHIP, CORPORATI(N OR INDIVI.DIML:

#UJSD/) Fmp € Eqwﬂmm’f‘(‘ A Dms,tw JF 7!;1carv'¢i M‘N}m

MAILING ADDRESS:

A524 Cm*H‘ smen Bl

I N
oun: (St ko @ Tentarva (Om
wesoonsss jy Wi, fudsenpump. ot

1 certify that this bid is made without prior understanding, agreement, or connection with any corporation,
firm, or person submitting a bid for the same materials, supplies, or equipment and is in all respects fair and
without collusion or fraud. I agree to abide by all conditions of this bid and certify that 1 am authorized to
sign this bid for the bidder. In submitting a bid to the City of Naples the bidder offers and agrees that if the
bid is accepted, the bidder will convey, sell, assign or transfer to the City of Naples all rights, title, and
interest in and to all causes of action it may now or hereafter acquire under the Anti-trust laws of the United
States and the State of FL for price fixing relating to the particular commodities or services purchased or
acquired by the City of Naples. At the City's discretion, such assignment shall be made and become effective
at the time the City tenders final payment to the bidder.

FELI/EIN Number 56 //452&)?

w I / Zﬂ?jq 579" ‘kw /ﬂﬂcoun*l— Mg)_

1 scknawledpe reeelpt ! review of the following addendun
Addendum W1 Aduendian #2 Addendum ¥3 Addendun: ¥4

VVvVVvy

PLEASE NOTE THE FOLLOWING:

This page
Bidsmustbemi & closi
Blds received after the abova closing dnte and I:ime will not be accepted.

wlth yonr bul.
d bid

f you do not have an email address and you want a copy of the Bid Tab, please enclose s stamped, self-

nddressetl envelope with your bid.



Hudson Pump and Equipment a Division of
Tencarva Machinery Company

Exhibit A-1 Bid Schedule 20of4

BID SCHEDULE
THIS SCHEDULE MUST BE RETURNED WITH BID

FURNISH SUB BLE WELL TORS IFIED
NOTE: Quantities of units are estimated, actual purchases will be based on
compliance with specifications and available funds. J o

0.4'
1) PUMPPERSECTION1.1 Unit Cost: 71 / 7 .
Unit(s) A of the Minimum Specifications.
Pump Mfg.: Xylem/Goulds Model#: 7CSLC-1
Stage(s): 1 stage Size: 7.50”

2)

3)

4.a)

Estimated Quantity: 1
Time of Delivery: 5& Days ARO

&
3 2
MOTOR PER SECTION 2 Unit Cost: gg 793 '
Per the Minimum Specifications. That shall mate and drive the Pump Unit specified in
Section 1.1 of the Specifications.

Motor Mfg.: Franklin Model #: 2366024020
HP: 10HP Size 6"
Motor Construction: 316 Stainless Steel
Estimated Quantity:
Time of Delivery: Days ARO
* %k ok Kk Kk %k
# =
-

PUMP PER SECTION 1.2 Unit Cost: gz 3 ‘/0

Unit(s) B of the Minimum Specifications.
Pump Mfg.: Xylem/Goulds Model #: 7CSLC-2

Stage(s): 2-Stage Size: 7.50"

Estimated Quantity: 1 Yy

Time of Delivery: _ 37 Days ARO 2 ”
MOTOR PER SECTION 2 Unit Cost: 2,103,

Per the Minimum Specifications. That shall mate and drive the Pump Unit specified in
Section 1.2 of the Specifications.

Motor Mfg.: Franklin Model #: 236 604 4020

HP: 20HP - 240 Voits Size: 6”

Motor Construction: 316 Stainless Steel

Estimated Quantity: 1

Time of Delivery: [ fi Days ARO



Hudson Pump and Equipment a Division of
Tencarva Machinery Company

Exhibit A-1 Bid Schedule 3of4
o b
. 3,903 ~
4.h) MOTOR PER SECTION 2 Unit Cost: r ’
Per the Minimum Specifications. That shall mate and drive the Pump Unit specified in
Section 1,2 of the Specifications.
Motor Mfg.: Franklin Model #: 236 6174 020
HP: 20HP - 480 Volts Size: 6"

Motor Construction: 316 Stainless Steel
Estimated Quantity: 1
Time of Delivery: __ | 9_Days ARO

&
® %k ok K K % #
5) PUMPPER SECTION 1.3 Unit Cost: / 04’ ‘/éé
Unit(s) C of the Minimum Specifications.
Pump Mfg.: Xylem/Goulds Model #: 7ZTSHC-3
Stage(s): 3 Stage Size: 7.50"

Estimated Quantity: 1
Time of Delivery: _ 34 Days ARO

o0
6) MOTOR PER SECTION 2 Unit Cost: ﬁ’ 7 73:
Per the Minimum Specifications. That shall mate and drive the Pump Unit specified in
Section 1.3 of Specifications.
Motor Mfg.: Franklin Model #: 2396006221
HP: 40HP 480V Size: 8"

Motor Construction: 316 Stainless Steel
Estimated Quantity: 1
Time of Delivery: H Days ARO

* Xk %k Xk k %k
cﬁ o

7) PUMP PER SECTION 1.4 Unit Cost: /5- / /00.

Unit(s) D of the Minimum Specifications.

Pump Mfg.: Xylem/Goulds Model #: £1CSLC-1

Stage(s): 1 Stage Size: 11.25"

Estimated Quantity: 1

Time of Delivery: ﬁ Days ARO ‘.‘% o°
8) MOTOR PER SECTION 2 Unit Cost;__ 2/ ’?{9,

Per the Minimum Specifications. That shall mate and drive the Pump Unit specified in

Section 1.4 of Specifications.

Motor Mfg.: Frankdin Model #: 2396026221

HP: 60HP 480V Size: 8"

Motor Construction: 316 Stainless Steel
Estimated Quantity: 1
Time of Delivery: ZQ Days ARO

* %k % k ok %k
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Hudson Pump and Equipment a Division of
Tencarva Machinery Company

9)

10)

11).

12)

Exhibit A-1 Bid Schedule 4of4
d 412,707

PUMP PER SECTION 1.4 unit cost:* /3 70

Unit(s) B of the Minimum Specifications.

Pump Mfg.: Xylem/Goulds Model #: 9TNLC-2

Stage(s): 2 Stage Size: 9.81"

Estimated Quantity: 1

Time of Delivery: g4 __ 01 Days ARO ”°

MOTOR PER SECTION 2 Unit Cost: y/ % }3 9

Per the Minimum Specifications. That shall mate and drive the Pump Unit specified in
Section 1.5 of Specifications.

Motor Mfg.: Franklin Model #: 2396036221

HP: 75HP 480V Size: 8"

Motor Construction: 316 Stainless Steel

Estimated Quantity: 1

Time of Delivery: /4 Days ARO

F Xk E KKK ﬂ / 3 /7 ),
PUMP[PER SECTION 1.4 Unit Cost: ) ’
Unit(s) B of the Minimum Specifications.

Pump Mfg.: Xylem/Goulds Model #: 9CNHC-2
Stage(s): 2 Stage Size: 9.81"

Estimated Quantity: 1
Time of Delivery: _ 91 Days ARO

p

MOTOR PER SECTION 2 Unit Cost: 2/ 7, 0C5 874 015,

Per the Minimum Specifications. That shall mate and drive the Pump Unit specified in
Section 1.6 of Specifications.

Motor Mfg.: Franklin Model #: 2396046221

HP: 100HP 480V Size: 8"

Motor Construction: 316 Stainless Steel

Estimated Quantity: 1

Time of Delivery: _/%__ Days ARO #

TOTAL COST OF 1 EACH OF ALL ITEMS LISTED:$ / QO 4 cQ 7

PROMPT PAY TERMS: __%___DAYS.

Company Name H""&'ﬂ Fmﬂf Equr ﬂrﬂ?ﬂ"'m Dl vigon OL ‘&mar\ﬁ\ M"‘h‘"’"f)(% b}) & b5 ’73 L-?
Lﬁrru Sﬁ’fak/dmcp /)qCCaU/)% M&‘n 04(?1" ]

(Name apd Title of | completing this schedule)
Jn 7/ 2 9/ (S

¢

24



xylem

= Let’s Solve Water

WARRANTY
'a) Company warmants that on the date of shipment the goods are of the kind and quality described
erain and are frae formitias in work hip and material. This Y doss nat apply

p
to gaods o parls delivered by Company but manufactured by others. (b) Buyar's exci

Terms & Conditions of Sale

TITLE AND INSURANCE
Tille to the goods and risk of loss or damage shall pass ta Buyer ai the f.o.b. point, excapt that a
security Interest In the goods and proceeds and any replacemant shall remain in Company,

for nonconformity in any item of the goods shall be the repalr or tha replacement {al Company's
ogﬂon] of the tem and any affected part of the goods, Company's obligation to repair or replace
shall be In effect for a perod of ona (1) year from Inliial operation of the guuds bul not more than
alghteen Iglﬂ!) manths gum Company's shipment of the goods, provided Buyer has sent written
in that pariod of time to Campany that the goods do not confarm 1o the abave waranty,

Repairad and replacement parts shall be d faor the Iinder of tha original period of
nolification set forth above, but in no event less than 12 months from repalr or replacement, At lts
sole exp Buyer shall and ship to Company a:H such nonconforming goods and shalt

the repaired or replaced goods or parts. Buyer shall grant Company access to the
ocdsnat all reesonable times in order for Company to determine any nonconfoermity in the goods.

ompany shall hava the right of disposal of items replaced by L. If C y is unable or

unwillingnto mgnir or raplaca, or if repair or i does not dy tha nonconfarmity,
Company and Buyer shall negotiate an equitable adjustment in the ordar prica, which may include
& full refund of the order price for tha nanconforming goads. (¢} COMPANY HEREBY DISCLAIMS
ALL OTHER WARRANTrES. EXPRESS OR IMPLIED, EXCEPT THAT OF TITLE, SPECIFICALLY,
IT DISCLAIMS THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, COURSE OF DEALING AND USAGE OF TRADE. SdLBuyer and
successors of Buyer are |imited to the remedies specified in Lhis article and shall have no others for
a nonconformity in the goods. Buyar agrees that these rernadies provide Buyer and ils successars
wilh a minimum adequate remedy and are thelr & ramedies, whather Buyer's or lis
successors' remedies are based on contract, warranty, lort (including negligence), strict llability,
Indemnity, or any ather legal theory, and whether arising out of warranties, representations,
Instructions, installations, or non-confarmities from any cause, Buyer shall assuma all responsibility
and exp for )} ion and freight In connection with these remedies. (e) Company
neither assumes, nor authorizes any person to assuma for it, any other obligation in connection
with the sale of its goods. This warranty shall not apply to any goods that: (1) have bean repairad
or allered outside of Company's factories or authorized service centars, in any manner; or (2} have
bean subjected to misuse, negligence or accidents; or (3) have been Improperly stored or handled
or used in a manner contrary fo Company's Instructions or recommendalions; or (4) have design
efrors due to i te or plets ir lon supplied by Buyer or its agents.

LIMITATION OF LIABILITY
NEITHER COMPANY, NOR ITS SUPPLIERS SHALL BE LIABLE, WHETHER IN CONTRACT,
WARRANTY, FAILURE OF A REMEDY TO ACHIEVE ITS INTENDED OR ESSENTIAL
PURPOSES, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, INDEMNITY OR ANY
OTHER LEGAL THEORY, FOR LOSS OF USE, REVENUE OR PROFIT, OR FOR COSTS OF
CAPITAL OR OF SUBSTITUTE USE OR PERFORMANCE, OR FOR INDIRECT, SPECIAL,
LIQUIDATED, INCIDENTAL OR CONSEQUENTIAL DAMAGES, OR FOR ANY OTHER LO!
OR COST OF A SIMILAR TYPE, OR FOR CLAIMS BY BUYER FOR DAMAGES OF BUYER'S
CUSTOMERS. COMPANY'S MAXIMUM LIABILITY UNDER THIS CONTRACT Sl THE
CONTRACT PRICE. BUYER AND COMPANY AGREE THAT THE EXCLUSIONS AND
LIMITATIONS SET FORTH IN THIS ARTICLE ARE SEPARATE AND INDEPENDENT FROM
ANY REMEDIES WHICH BUYER MAY HAVE HEREUNDER AND SHALL BE GIVEN FULL
FORCE AND EFFECT WHETHER OR NOT ANY OR ALL SUCH REMEDIES SHALL BE
DEEMED TO HAVE FAILED OF THEIR ESSENTIAL PURPOSE.
GENERAL
(a) Com;ar:z will comply with all laws applicable to Cnmgnny during manufacture and sale of the
goods, Purchaser will comply with all laws applicable to Purchaser during operation or use of the
goods. (b) The laws of the Stale of New York shall govern the validity, Interpretation and
enforcement of any order of whith these provisions ara & part, without giving effect o any rules

ovemning the confilct of laws. The application of the United Nations Convention on Contracts for

e Intamational Sale of Goods shall ba axcluded. (c) Assignmant may ba made cnly with writtan
consent of partias; Iprwlrlad, however, Company may assign lo its affiliate without Buyer's
consent. (d) Buyer shall be liable to Campany for anr atlol 8 faes and costs incurred by
Com, n enforcing any of its rights hereunder. This documant and any other documants
spacifical as being a part hereof, constitule the enlire contract on the subject mater,
and It shall not be modified except in writing signad by both partias, Unless otherwise spacified,
any refarence o Buyer's arder Is for identification only.

with

ACCEPTANCE

The determinati I perfc guarentess wili be based on resulls of factory

{ests under controlled conditicns with callbrated instumeants and ssted per standards of the

:llgdr;:rl::: Institute, 1ISO standards, APl standards, or other nationally recognized accraditation
ndards.

STATUTE OF LIMITATIONS

To the extent permitted by applicable law, any lawsult for breach of coniract, Including breach of
warranty, arising out of the transactions covered by this arder, must be commenced nat fater than
twelve (12) months from the date tha cause of action accrued.

SHIPMENT

The tarm “shipment” means delivery !o the Initlal earrler in accordance with the dalivery tarms of
this order. Company may make partial shipments. Company shall select method of transpartation
and route, unless terms are f.0.b. point of shipment and Buyer specifies the method and route and
is to pay the freight costs in addition ta the ., Whan terms are f.0.b. destination or freight

allo to destination, "destination™ means commaon carrier delivery paint -within the continental

u States, axciuding Alaska- nearest tha destination. For movement outside the United States,
WT:E?“Y shall arrange for inland carmiage to port ef exit and shall cooperate with Buyer's agents In
making y armang| for carriage and preparing necessary documents.

SPECIAL SHIPPING DEVICES

On shipments to a dastination in the i | United States ar Canade, Company has tha right

to add to the invoice, as a separate ltem, the value of an{:psﬁial shipping davice (bamel, reel,
ulin, cradle, crib and the like) used to contain or protect the goods Invoiced, while in transit.

Full credit will be given on the retum to Company of the device In a reusable condition, f.o.b.

destination, freight prepaid.

DELAYS
If Company suffers delay in performance due to any ceuse beyond its control, Including but not
limited to act of God, war, act or failure to act of govemment, act or omission of Buyer, fire, fiood,
strike or iabor troubles, sabotage, or delay in obtaining from others suilable services, malerials,

I qulf or portation, the time of performance shall be extended a pericd of
time equal to the pericd af the delay and its consequences, Company will give Buyer notice In
writing within a reasonable time after Company becomes aware of any such delay.

NONCANCELLATION

Blglar may not cancel or tarminate for convenience, or direct suspension of manufacture, except
with Company’s written consent upon terms agreed fo by Company.

STORAGE

Any ltem of the goods on which manufacture or shipment Is delsyed by causes within Buyer's

g of mode of attachment to realty or other nmpsr;y. uniil the full price has he':: pyald In
cash, Buyer agrees to do all acts necessary to perfact an intain sald rity | to
protect Company's interest by adaqua!ai{nlnsurinq the goods against lass or dam

xternal cause with Company named as insured or co-Insured.
INSPECTIONS / EXPEDITING
‘The Company restricis access to its facilities and reguiras seventy wo
each visit. Company reguires that its agants or pany
thalr visit(s).
TERMS OF PAYMENT
Unless otherwise stated, all payments shall be by Letter of Credil or Net Thirty (30} Days and in
United States dollars, and a pro rata ent shall become due as each shipment is made. If
shipment Is delayed by Buyer, date of readiness for shipment shall be daemed to be dats of
ship t for pay t If at any tima in Company's judgment Buyer may be or may
bacome unable ar unwilling to meet the tarms specified, Company may require saésfactory
assurances or full or partial payment as a condition to commending or continuing manufacture or
making shipment; and may, if shipment has been made, recover the goods from the carrier,
pending receipt of such assurances.

GOODS RETURN

Goods can be retumed for credit only after receiving Company's written authorizalion and shipping
instructions. Consignor's name and address must plain:r written on the shipping tag. Special
gooeds fabricated to arder are not returnable under any conditions.

PATENTS
Company shall pay cosis and damages finally awarded in any suil against Buyer or its vendees to
the extent based upon a finding that the dasign or censtruction cf tha goods as fumished, infinges
a United States patent { pt infring ing as a result of incorporating a dasign or
modification at Buyer's request), provided that Buyer promptly notifies Company of any charge of
Infringement, and Company is Eiven tha right at its expanse 1o estila such c?uarge and to defend or
control the defense of any sult based upon such charge. Company shall have no oblfigation
hereunder with respect lo claims, sulls or proceadings, resulting from or related to, in whole or in
or

, and
aga from any

572} hours notice prior to
nsp xpedilors on

{a) the use of 3 p with Buyer's spacificatians,

c) the combination with, or modification of, the goods after delivery by Company, or (d) the use of
the goods, or anhhpan thereaf, in the practice of a process. THIS ARTICLE SETS FO
COMPANY'S ENTIRE LIABILITY WITH RESPECT TO PATENTS.
BUYER DATA
Timely parformance is contingent upon the Buyer supplying to the Ci y, when needed, all

quired technical information, including drawing app |, and all req |
documentation.
NUCLEAR

Buyer represenis and warrants that the goods covered by this order shall not be used In or In
connection with a nuclear facllity or application.

PRICES

The prices staled herain will remain firm for the period up to the stated date of shipment pravidin
the shipment is not delayed by the Buyer, If shig;nem is delayed by the Buyer basnnd m':m g
shipment data quoted hersin, the pricas will be based on the prices In effect at time of shipment,
Including st and material handling costs. In no event shall the adjusted price ba less than the
original order price, including change orders. Prices are F.0.B. Shipping Paini, unless otherwisa
specified. Whan price includes transportalion and other charges partaining fo tha shipmant of
#,nds' any increase in transportation rates and other charges will be for the account of the Buyer.
aré will be an exira charge for any test ather than that which may ba normally run by the
Campany, or for any tast perf d to suit the ience of the Buyer. Any applicable dulles or
sales, use, excise, value added or similar taxes will be added to Ihe price and Inveicad saparately,
CONTROLLING PROVISIONS

Thesa terms and conditions shall cantrol with respect to any purchasa order or sale of the
Company's goods. No waiver, alteration or modification of these terms and conditions whather on
Buyer's purchase order or otherwise shall be valid unless the walver, alteration or modHication is
spacifically acceptad in writing and signed by an autharized repr ive th

EXPORT
If this transaction involves EXPORT, the following additional terms and conditions shall apply:

= Compli is required for ALL ficable US expart laws, and the export laws of the country
from where the goods are exported.

s PACKING
When king is If t will be p
the Company's standard commercia! practice, for

otherwise agreed.
LETTER OF CREDIT
Unless otherwise specified in writing, payment shall be made by imevocabla letisr of cradit
In form acceptable to Company, confirmed by a major USA bank, aecertable o the
nst presentation of

e of Company.

ked, boxad or crated In accardance with
underdeck export shipment, unless

Company and providing for payment in full in United States doltars
United Stetes Inland shipping documents and invoices, such |etler of credit to be established
prior to Coinpany's acceptance of the ordar. The letter of cradit shall also provide that in the
svent Cmpargns. for un‘uaason beyend its control, prevented from making shipment from
Company's factory or delivery at the port of embarkation, a cerlificate of manufacture of the
whole or any part of the goods shall constitute dslivery of such whole or any part of the
goods and payment In full of any and all drafts drawn against the latter of credit for the goods
so "delivered” shall ba made upon presentation of such certificates of manufacture in lieu of
Uniled Stales inland shipping documents, In the event that Company s praventad by law,
or otherwise, from making shipment from Company's factory or dellvery at port of
embarkation of the goods or any part thereof, on complation of manufacture, Company
reserved the right to 'ﬁlaea the goads in starage for the Buyer's account and risk.

¥ i d in this connection will be for the account of the Buyer at cost and will be
ana'ﬁla upon demand. In regions where Letters of Credil are not available, surety bonds will

) ulﬂlzac] in lisu of the bank guarantes.

COMPANY AS AGENT

i C y makes or

Buyer and reserves the right to
at the expense of the Buyer. Al

for acean shipment, Company shall act as agent far the
rtucura full insurance coverage, including war risk Insurance,
I din cor lon will be payable upon
& Company. If Company as agent lies for or secures manufacturing,
financing, exlgoﬂing or other licenses required by the United Stales Govemment, or any
p areof, Company shail make such H:Ppllcaﬂnns or secure such licenses solaly
as agent for the Buyer, and assumas no raspansibllity therafare,

control, or by causes which affect Buyer's ability to recelve the goods, may be placad In storage
by Company for Buyer's account nn'&r’ risk and Buyer shall pay all charges for s&raua and shipping
and incidenial expenses.

9/10/05 (Sup. 6/10/05)
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